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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 
Joseph R. BYRUM 

Appln.No.: 09/606,977 

Filed: June 28, 2000 

For: Nucleic Acid Molecules and Other 

Molecules Associated with Plants 

Request for Refund of Improper Charge to Deposit Account 

Mail Stop 16 

Director of the U.S. Patent and Trademark Office 
P.O.Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicant respectfully requests a refund of an improper charge for the following reason: 

On September 8, 2003, Applicant timely filed an Appellant's Brief and authorized 
payment of the relevant fee, at that time $320, from Deposit Account 50-2387. The fee was 
charged to Deposit Account 50-2387 on September 9, 2003 (see highlighted entry on page 1 of 
the attached copy of the September 2003 deposit account statement). 

On November 17, 2003, Examiner Marianne Allen informed one of Applicant's 
representatives that there was no record in the file of the Brief. A copy of the Brief, along with 
the postcard receipt date-stamped on September 8, 2003, was re-submitted to the U.S. Patent and 
Trademark Office on November 21, 2003 and a courtesy copy was provided to Examiner Allen 
via facsimile on November 21, 2003. A fee of $330 was subsequently charged to Deposit 
Account 50-2387 on November 24, 2003 (see highlighted entry on page 2 of the attached copy of 
the November, 2003 deposit account statement- 



Art Unit: 
Examiner: 
Confirmation No.: 
Atty. Docket: 



1631 

Marianne P. Allen 
6609 

16517.144 
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Courtesy copies of a September 8, 2003 transmittal letter, a postcard receipt date-stamped 
on September 8, 2003, a November 21, 2003 transmittal letter, a postcard receipt date-stamped 
on November 21, 2003, and a November 21, 2003 Auto-Reply Facsimile Transmission are 
attached for your convenience. 

Since Applicant has been charged twice for the same filing, Applicant hereby requests a 
refund in the amount of $330.00 be credited to Deposit Account No. 50-2387, referencing matter 
number 16517.144. A duplicate of this Request is enclosed for this purpose. 

Respectfully submitted, 

David R. Marsh (Reg. Attorney No. 41 ,408) 
Holly Logue Prutz (Keg. Attorney No. 47,755) 

Date: January 28, 2004 

Arnold & Porter 

555 Twelfth Street, N.W. 

Washington, D.C. 20004-1206 
Correspondence Address : (202) 942-5000 telephone 

Monsanto Company (202) 942-5999 facsimile 

800 N.Lindbergh Blvd. 
MailzoneE2NA 
St. Louis, MO 63167 
(314) 694-3602 telephone 
(314) 694-9009 facsimile 
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United States 
Patent and 
Trademark Office 



USPTO 

Page 



Deposit Accoiinl 

Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention; 

Address: 

City: 

State: 

Zip: 



September 2003 
502387 

ARNOLD & PORTER 

VIRGINIA BIRCH-IP DOCKET OFFICE 

555 12TH STREET, NW 

WASHINGTON 

DC 

20004-1206 



DATE SEO POST ING 
DATE SEQ REFTXT 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 



AMT 



BAL 



09/02 15 


10393347 




8021 


09/02 895 


75747087 




7004 


09/02 1016 75747086 




7004 


09/03 676 


78046831 




7004 


09/04 6 


PAYMENT 




9203 


09/04 236 


09023587 


16516.122 


1501 


09/04 237 


09023587 


16516.122 


8001 


09/05 36 


PCT/US03/26755 16602.008 


1601 


09/05 37 


PCT/US03/26755 16602.008 


1602 


09/05 38 


PCT/US03/26755 16602.006 


1701 


09/05 39 


PCT/US03/26755 16602.008 


1707 


09/05 40 


PCT/US03/26755 16602.008 


8007 


09/05 49 


10281997 


16827.039 


8021 


09/05 50 


10233734 


16827.036 


8021 


09/05 51 


10194322 


16827.031 


8021 


09/05 52 


10157894 


16827.029 


8021 


09/05 53 


10116047 


16827.027 


6021 


09/05 57 


10024473 


16827.018 


8021 


09/05 66 


60499379 


19003.002 


2005 


09/05 73 


78191015 


06632.100 


7001 


09/08 67 


10146441 


16827.027 


8021 


09/08 83 


2085096 




720B 


09/09 7 


PCT/US03/23715 18528.589PCT 1602 


09/09 8 


PCT/US03/23715 




1603 


09/09 9 


1805958 




7205 


09/09 9 


PCT/US03/23715 




1703 


09/09 10 


180595a 




-r— 7201. 


£9/0? 233" 


t)96p69.^y.: y \. 







$40.00 
$150.00 
$150.00 
$300.00 
-$21,687.00 
$1,300.00 
$30.00 
$240.00 
$700.00 
$328,00 
$520.00 
$20.00 
$40.00 
$40.00 
$40.00 
$40.00 
$40.00 
$40.00 
$80,00 
$335.00 
$40.00 
-$200.00 
-$700.00 
$450.00 
$100.00 
$84.00 
$400.00 
.•$3&6j^£ 



533,264.00 
$33,114.00 
$32,964.00 
$32,664.00 
$54,351.00 
$53,051.00 
$53,021.00 
$52,761.00 
$52,081.00 
$51,753.00 
$51,233.00 
$51,213.00 
$51,173.00 
$51,133.00 
$51,093.00 
$51,053.00 
$51,013.00 
$50,973.00 
$50,893.00 
$50,558.00 
$50,518.00 
$50,718.00 
$51,418.00 
$50,968.00 
$50,868.00 
$50,784.00 
$50,384.0 0 
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flQ/10 AA 


DU3U IU4LO 


18779.003 


1005 


$160.00 


$49,904.00 


yy/ 1 u do 


0\J*ff HAOO 


A Qf AM AAA 

1o526.009 


2052 


$25.00 


$49,879.00 


no/in 11A 


ifificfii 00 


1 0^/6.002 


2001 


$375.00 


$49,504.00 


U9/ JU 1 1 «J 




00-21(51375) 


1402 


$320.00 


$49; 184.00 


09/10 116 


lOfi^Rlft^ 

1 uygg 1 00 




2202 


$45.00 


$49,139,00 


09/10 117 

vv/ ly ill 




1 ROTA Ano 


2201 


$84.00 


$49,055.00 


09/11 34 


60501406 


lft7VO nne 


1U05 


$160.00 


$48,895.00 


09/11 50 


1 0629649 


18528.588CIP 


1001 


-$750.00 


$49,645.00 


09/11 51 


1 0629649 


18528.588CIP 


1201 


A ^5 A A AA 

-$336.00 


$49,981.00 


09/11 52 


1062964Q 


18528.588CIP 


1202 


-$918.00 


$50,899.00 


09/11 53 


1 0629649 


18528.588CIP 


2001 


$375.00 


$50,524.00 


09/11 54 




18528.588CIP 


2201 


A Mwi A A A A 

$168.00 


$50,356.00 


09/11 55 




18528.588CIP 


2202 


$459.00 


$49,897.00 


09/11 130 


09756690 


030639.0027U 2252 


$205.00 


$49,692.00 


09/12 41 


10659792 


16827.051 


2001 


$375.00 


$49,317.00 


09/12 42 


10659792 


16827.051 


2201 


$2,016.00 


$47,30100 


09/12 43 


10659792 


16827.051 


2202 


$2,043.00 


$45,258.00 


09/12 44 


10659792 


16827.051 


2203 


$140.00 


$45,118,00 


09/15 106 


76307968 


946.8562B 


6402 


$300.00 


$44,818.00 


09/15 1086 1795120 




7205 


$100.00 


$44,718.00 


09/15 1087 1795120 




7201 


$400.00 


$44,318.00 


09/16 4 


10187051 


030639.0043. 


2202 


$27.00 


$44,291.00 


09/16 8 


09540235 


38-21(15749) 


1403 


$280.00 


$44,011.00 


09/16 13 


PAYMENT 




9203 


-$8,041.00 


$52,052.00 


09/16 287 


10471026 


70750.400 


2613 


$450.00 


$51,602.00 


09/16 288 


10471026 


70750.400 


2614 


$42.00 


$51,560.00 


09/16 289 


10471026 


70750.400 


2616 


$140.00 


$51,420.00 


09/16 545 


78062740 




7004 


$150.00 


$51,270.00 


09/16 546 


2099602 




7205 


A Jk AA AA 

$100.00 


551,170.00 


09/16 547 


2099602 




7208 


$200.00 


$50,970.00 


09/17 1 


10126513 


13587.348 


1201 


$84.00 


$50,886.00 


09/17 2 


10126513 


13587.348 


1814 


$110,00 


$50,776.00 


09/17 104 


10375028 


18196.002 


2051 


$65.00 


$50,711.00 


09/17 105 


10375028 


18196.002 


2253 


$465.00 


$50,246.00 


09/18 599 


78301922 




7001 


$335.00 


$49,911.00 


09/22 26 


09684016 


04983.0204.C 


1401 


$320.00 


$49,591.00 


09/22 81 


09614221 


16516.075 


1251 


$110.00 


$49,481.00 


09/22 871 


78054509 




7003 


$400.00 


$49,081.00 


09/22 1101 0968810 




7205 


$100.00 


$48,981.00 


09/22 1102 0968810 




7201 


$400.00 


$48,581.00 


09/22 1253 78051847 




7004 


$150.00 


$48,431.00 


09/24 7 


PCT/US03/26755 16602.008 


1602 


-$700.00 


$49,131.00 


09/24 8 


PCT/US03/26755 


16602,008 


1603 


$450.00 


$48,681.00 


09/24 42 


76307968 


946.8562B 


6402 


$300.00 


$48,361.00 


09/24 189 


09982978 


18528.582 


2801 


$375.00 


$48,006.00 


09/24 190 


09982978 


18528.582 


2252 


$205.00 


$47,801.00 


09/24 191 


09982978 


18528.582 


2202 


$90.00 


$47,711.00 


09/24 71 1 


78047504 




7004 


$300.00 


$47,411.00 
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09/25 
09/25 
09/25 
09/25 
09/26 
09/26 
09/26 
09/26 
09/26 
09/26 
09/26 
09/26 
09/26 
09/29 
09/29 
09/29 
09/30 



156 

199 

200 

1225 

142 

794 

845 

846 

647 

851 

852 

854 

856 

469 

470 

471 

627 



78134930 

2095894 

2095894 

76065840 

10668240 

78119145 

78305820 

78305821 

78305822 

78305823 

78305824 

78305826 

78305828 

10472002 

10472002 

10472002 

2176900 



START 
BALANCE 





7003 


S100.00 


$47,311.00 




6205 


5100.00 


$47,211.00 




6208 


$200.00 


$47,011.00 


10535.010 


7002 


$100.00 


$46,911.00 


16517.265: 


1001 


$750.00 


$46,161,00 




7003 


$100.00 


$46,061.00 




7001 


$335.00 


$45,726.00 




7001 


$335.00 


$45,391.00 




7001 


$335.00 


$45,056.00 




7001 


$335.00 


$44,721.00 




7001 


$335.00 


$44,386.00 




7001 


$335.00 


$44,051.00 




7001 


$335.00 


$43,716.00 


18970.002 


1610 


$750.00 


$42,966.00 


18970.002 


1615 


$36.00 


$42,930.00 


18970.002 


1614 


$84.00 


$42,846.00 




7205 


$100.00 


$42,746.00 


SUM OF 


SUM OF 


END 




CHARGES 


REPLENISH BALANCE 





$33,304.00 $23,890.00 $33,332.00 $42,746.00 
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United States 
Patent and 
Trademark Office 



Deposit A ccount Statement 

Requested Statement Month: 

Deposit Account Number; 

Name: 

Attention: 

Address; 

City: 

State; 

Zip: 



DATE SEQ 



POSTING 
REF TXT 



November 2003 
502387 

ARNOLD & PORTER 

VIRGINIA BIRCH-IP DOCKET OFFICE 

555 12TH STREET, NW 

WASHINGTON 

DC 

20004-1206 



ATTORNEY 

DOCKET 

NBR 



FEE 
CODE 



AMT 



BAL 



11/03 105 


09850147 


16517.231 


1401 


$330.00 


$45,733.00 


11/03 106 


09850147 


16517.231 


1251 


$110.00 


$45,623.00 


11/03 750 


78322160 




7001 


$335.00 


$45,288.00 


11/04 9 


60501406 




8021 


$40.00 


$45,248.00 


11/04 159 


2111055 




7205 


$100.00 


$45,148.00 


11/04 160 


2111055 




7208 


$200.00 


$44,948.00 


11/04 958 


78322772 


13334.002 


7001 


$335.00 


$44,613.00 


11/05 1250 60507126 




8021 


$40.00 


$44,573.00 


11/06 21 


PAYMENT 




9203 


-$15,457.00 $60,030.00 


11/06 444 


09840871 


13587.212 


1501 


$1,330.00 


$58,700.00 


11/06 445 


09840871 


13587.212 


1504 


$300.00 


$58,400.00 


11/10 1153 78325468 




7001 


$335.00 


$58,065.00 


11/12 52 


09696213 


04983.0220.0 


1252 


-$290.00 


$58,355.00 


11/12 991 


78326086 




7001 


$335.00 


$58,020.00 


11/12 995 


78326087 




7001 


$335.00 


$57,685.00 


11/12 1833 78096283 




7004 


$150.00 


$57,535.00 


11/13 142 


09782130 


16518.052 


1251 


$110.00 


$57,425:00 


11/13 707 


78327175 




7001 


$1,675.00 


$55750.00 


11/13 721 


78327177 




7001 


$335.00 


$55,415.00 


11/13 1041 75754583 




7004 


$150.00 


$55,265.00 


11/13 1046 75753118 




7004 


$150.00 


$55,115.00 


11/17 5 


PCT/US03/32490 


18276.002 


1703 


$12.00 


$55,103.00 


11/18 7 


76009299 




6003 


-$100.00 


$55,203.00 


11/18 8 


76976145 




6003 


$100.00 


$55,103,00 


11/18 121 


09684016 


04983. 0204.C 1402 


$330,00 


$54,773.00 


11/18 177 


09267199 


04983.0024.0 1402 


$330.00 


$54,443.00 


11/18 227 


2124106 




7205 


$100.00 


$54,343.00 


11/18 228 


2124106 




7208 


$200.00 


$54,143.00 
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11 /1ft 

I 1 / I W 


76471745 


13908.001 


7003 


$100.00 


$54,043.00 


11/18 341 


PCT/US03/19441 16518.128 


lb04 


A, ,J AAA A A 

$1,680.00 


$52,363.00 


1 1/1 a s^q 


/ OO^s^Oa 




7001 


$335.00 


$52,028.00 


11/18 745 






7004 


$150.00 


$51,878.00 


11/1S 77^ 


/ O / / U** 




7004 


$450.00 


$51,428.00 


11 /1ft 77Q 


/ DUODf Or 




7004 


$150.00 


$51,278.00 


11/19 5 

I If 19 V 






6001 


$335.00 


$50,943.00 


11/1Q fi 


/ oo/*njoy 




6003 


-$100.00 


$51,043.00 


11/19 7 






6003 


$100.00 


$50,943.00 


11/19 1 1 


78193377 




8521 


$40.00 


$50,903.00 


11/19 76 


60520384 


19025.002 


1005 


$160.00 


$50,743.00 


11/19 148 


09889331 


030639.0031. 


loUl 


rf\ ^ A A A 

$770.00 


$49,973.00 


11/19 149 


09889331 




1251 


$110.00 


$49,863.00 


11/19 150 


09303204 




1806 


-$180.00 


$50,043.00 


11/19 228 


09308800 




1 OUT 


$1,330.00 


$48,713.00 


11/19 229 


09308800 




I out 


$300.00 


$48,413.00 


11/19 230 


09308800 




OUU I 


$30,00 


$48,383.00 


11/21 1031 78331378 






$335.00 


$48,048.00 


11/24 48 


PAYMENT 






-$13,816.00 $61,864.00 


11/24 955 78332031 




7001 


$670.00 


" $60,864 00 


11/25 94 


78332280 


98190.001 


7001 


$1,005.00 


559,859.00 


11/25 118 


29194219 


•1 D*7C^ Art A . 

1B7 54.004 


1002 


$340.00 


$59,519.00 


11/25 194 


76332333 




7001 


$335.00 


359,184.00 


11/26 3 


10372657 


70750.100 


1001 


-$750.00 


$59,934.00 


11/26 4 


10372657 


/U/oU.1 00 


1051 


-$130.00 


$60,064.00 


11/26 5 


10372657 




1053 


-$130.00 


$60,194.00 


11/26 9 


10372657 


70750.100 


1001 


$750.00 


$59,444.00 


11/26 10 


10372657 


70750.100 


10*51 
1 yg i 


$130.00 


$59,314.00 


11/26 11 


10372657 


70750.100 


1053 


$130.00 


$59,184.00 


11/26 30 


78057464 




7004 


$300.00 


$58,884.00 


11/26 78 


78222298 




6001 


$335.00 


$58,549.00 


11/26 220 


60465803 




8021 


$40.00 


$58,509.00 


1 1/28 26 


78333670 




7001 


$335.00 


$58,174.00 


11/28 38 


78333679 




7001 


$335.00 


$57,839.00 



START 
BALANCE 

$46,063.00 



SUM OF 
CHARGES 

$19,177.00 



SUM OF END 
REPLENISH BALANCE 
$30,953.00 $57,839.00 
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ARNOLD Sl PORTER Slrtts^ 

Holly_Prxit2@aporter.com 



202542.5243 
Z02.942.5&99 Fax 

555 Twelfth Street NW 
Washington, DC 20004-1206 



September S, 2003 



Mail Stop Appeal Brief-Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Rc: U.S. Application No. 09/606,977 
Filed: June 28, 2000 

Title: Nucleic Acid Molecules and Other Molecules Associated 

with Plants 
Applicant: Joseph R. BYRUM 
Atly. Docket: 16517.144 



Sir: 

The following documents are forwarded herewith for appropxi ate action by the U.S. 
Patent and Trademark Office (PTO): 

I. an Appellant's Brief; and 
2; a return postcard. 

Please stamp the attached postcard with the filing date of these documents and return it to 

our courier- 
Applicant requests that the following fee be charged to Deposit Account No, 50-2387 

referencing docket number 16517.144: 

$ 320.00 appeal brief fee 

In the event that extensions of time beyond those petitioned for herewiih are necessary 
co prevent abandonment of this patent application, then such extensions of time are hereby 
petitioned. Applicant does not believe any fees, other than the above fee ($320), are due in 
conjunction with this filing. However, if any additional fees under 37 C.F.R. §§ 1.16 or 1. 17 
arc required in the present application, including any fees for extensions of time, then the 



"Washington, DC New York Los Angeles Century City Denver London Northern Virginia 



(U/28/04 16:06 FAX 202 942 5999 



A & P FAX CTR DC #6 



@014 



A RNOLD & PORTER 

~~ : ~~ Commissioner for Patents 

Atty. Docket: 16517.144 
September 8, 2003 
Page 2 



Commissioner is hereby authorized to charge such fees to Arnold & Porter Deposit Account No. 
50-2387 referencing matter number 165 17.144. A duplicate copy of this letter is enclosed. 

Respectfully submitted, 

David R. Marsh (Reg. Attorney No. 41,408) 
Holly Logue Prutz (Reg. Attorney No. 47,755) 



Enclosures 
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™n B D w 09/606,977 
Trtje- JtJ «c28.2000 
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555 Twelfth Street NW 
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Mail Stop Appeal Brief-Patents 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 



November 2 1,2003 



Re: U.S. Application No. 09/606,977 
Filed: June 28, 2000 

Title: Nucleic Acid Molecules and Other Molecules Associated 

with Plants 
Applicant: Joseph R. BYRUM 
Atty. Docket: 16517.144 



Sir: 

On September 8, 2003, Applicant timely filed an Appellant's Brief (in triplicate) in 
support of the Notice of Appeal submitted on July 8, 2003. However, according to Examiner 
Allen, there is no record in the U.S. Patent and Trademark Office of the filing of the Appellant's 
Brief. Therefore, at the Examiner's request, the undersigned is submitting herewith: 

1 . a copy of the Appellant's Brief, in triplicate, and 

2. a copy of the postcard receipt date-stamped September 8, 2003. 

Please stamp the attached postcard with the filing date of these documents and return it to 
our courier. 

Applicant notes that the Appellant's Brief was timely filed on September 8, 2003 and that 
no fees for extensions of time are due at this time. However, in the event that extensions of time 
beyond those petitioned for herewith are necessary to prevent abandonment of this patent 
application, then such extensions of time are hereby petitioned. Additionally, Applicant notes 
that authorization to charge the fee for filing the brief was given in (he September 8, 2003 filing 
and, therefore, Applicant does not believe any fees are due in conjunction with this filing. 
However, if any fees under 37 C.F.R. §§ 1.16 or 1 .17 are required in the present application, 
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including any fees for extensions of time, then the Commissioner is hereby authorized to charge 
such fees to Arnold & Porter Deposit Account No. 50-2387 referencing matter number 
1 65 17. 144. A duplicate copy of this letter is enclosed. 



Respectfully submitted, 




David R. Marsh (Reg. Attorney No. 41 ,408) 
Holly Logue Prutz (Reg. Attorney No. 47,755) 
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555 Twelfth Street, NW 
Washington, DC 20004-1206 



January 28, 2004 



Mail Stop 16 

Director of the U.S. Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Re: U.S. Application No. 09/606,977 
Filed: June 28, 2000 

Title: Nucleic Acid Molecules and Other Molecules Associated 

with Plants 
Applicant: Joseph R. BYRUM 
Atty. Docket: 16517.144 

Sir: 

The following documents are forwarded herewith for appropriate action by the U.S. 
Patent and Trademark Office (PTO): 

1 . a Request for Refund of Improper Charge to Deposit Account (in duplicate); 

2. courtesy copies of a transmittal letter dated September 8, 2003; a postcard receipt 
date-stamped by the OIPE on September 8, 2003; a transmittal letter dated November 
21, 2003; a postcard receipt date-stamped by the OIPE on November 21 , 2003; an 
Auto-Reply Facsimile Transmission dated November 21, 2003 acknowledging receipt 
of a facsimile transmission; a copy of the September 2003 Deposit Account 
Statement; and a copy of the November 2003 Deposit Account Statement; and 

3. a return postcard. 

Please stamp the attached postcard with the filing date of these documents and return it to 
our courier. 

In the event that extensions of time beyond those petitioned for herewith are necessary to 
prevent abandonment of this patent application, then such extensions of time are hereby 
petitioned. Applicant does not believe any fees are due in conjunction with this filing. However, 
if any additional fees under 37 C.F.R. §§ 1.16 or 1.17 are required in the present application, 
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including any fees for extensions of time, then the Commissioner is hereby authorized to charge 
such fees to Arnold & Porter Deposit Account No. 50-2387 referencing matter number 
16517.144. 

Respectfully submitted, 

David R. Marsh (Reg. Attorney No. 4 1 ,408) 
Holly Logue Prutz (Reg. Attorney No. 47,755) 
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